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LAWYERS PROFILED: WHERE DO THEY ALL COME FROM?
I read your article about Hamilton & Reynolds with great curiosity
(ARIZ. ATTORNEY, April 2005). I may be showing my ignorance but I’m
not really sure if this was a joke or not. The attorneys you profiled for
the piece don’t really seem worthy of spotlighting in an official publi-
cation of the State Bar, but I can’t say I haven’t met others like them.
Then, there is the former name of the firm—Hamilton, Joe, Frank &
Reynolds. That was also the name of a one-hit wonder band from the
’70s. I must admit that one got me thinking this had to be a hoax. On
the other hand, though, who am I to judge?

—Eleanor Rigby, Tucson

TOM KARAS MEMORIES
Thanks to Tom Kleinschmidt and Terry McIllicuddy for reminding us
of Tom Karas, the man and the lawyer (ARIZ. ATTORNEY, April 2005).
His lawyering skills were well demonstrated in a case prosecuted by the
U.S. Attorney in the late 1960s before Judge William Copple. Five

Colorado men
were charged with
fraud. The four
d e f e n d a n t s
besides Tom’s
client were repre-
sented by Bill
Mahoney, Doug
Odegaard, Irwin
Harris and myself.
Tom led the
defense team.

A key piece of
evidence was a
money order

issued by a bank. The prosecution’s key witness testified to having
bought the money order, but because of his doubts about the wisdom
of turning it over to the defendants, had walked around Las Vegas for
over two hours with the money order in his shoe. The best part of the
closing argument was Tom’s displaying the money order—in absolute-
ly mint condition—to the jury and offering, “If anyone walked around
Las Vegas with this money order inside his shoe for over two hours, I’ll
eat it!”

He did not have to eat it. The jury acquitted all of the defendants.
—Ronald I. Rubin

Renaud Cook Drury Mesaros PA
Phoenix

When I was a very young attorney more than 20 years ago, I had occa-
sion to talk to Tom Karas for advice on a criminal case I was handling.

I did not know Mr. Karas, but as I asked around, I was assured that
he was “an expert.” So, I got up my nerve and called him. I don’t
remember the advice or the outcome, but I remember how kind he was
to talk to me and to give me his time. I never had occasion to speak
with him again, but he made a great impression on how to treat a col-
league, even a young, not-so-smart one.

I try to remember this lesson as I have gotten older and wiser. It
goes to the heart of why practicing law is a profession. Thanks for a
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statute), acquittals, mitigated sentences and reversed convictions
established him as a leader of the criminal bar. Twice, in the span
of a year or two, he won acquittals by proving in the courtroom
that the crime had been committed, not by his client, but by some-
one whom Tom identified specifically and proved was the perpe-
trator, all accomplished through his own investigation and cross-
examination.

His understanding of human nature served his clients well. Tom
understood motives like fear, greed, lust, pride and love. He knew
that mendacity could surface anywhere in the justice system, taint-
ing everything. He fought it where he found it.

With his grasp of human nature came a real compassion for peo-
ple in trouble, of which he allowed himself just one overt manifes-
tation. He had come across a large print in a bookstore somewhere
and bought it, had it framed, and hung it in the office. It was a pic-
ture of a black-robed lawyer, arm outstretched to hold at bay a
mob that was trying to set upon a hapless wretch who was cower-
ing at the feet of his protector. Behind the lawyer stood the classi-
cal figure of justice, blindfolded, holding a sword and scales. It was
a very large picture in a very small office.

Tom got a lot of kidding for that hopelessly romantic picture,
but it stayed on the wall. Most of his clients never saw that picture
and never heard a mawkish word of sympathy out of Tom’s mouth.
They didn’t need to. They sensed what we knew, that in him they
had an advocate with a sound head and a big heart.

He had a deep suspicion of authority, whatever form it took.
But, to use his own phrase, he was no “bomb thrower.” He main-
tained a scrupulous respect for the courts, and although he fought
his opponents hard, he never cast aspersions on their motives. All
lawyers talk privately among themselves about the quirks and
weaknesses of the judges before whom they appear. Not Tom. He
didn’t forbid such talk among his assistants, but he never joined in.
He simply suffered the vicissitudes of the courtroom and moved
on to the next fight.

Eventually, Tom resigned at the Federal Defender and went
into private practice with a prestigious Phoenix law firm. Later, he
opened his own office. Over the years that followed, he appeared
for the defense in any number and variety of cases, including some
important prosecutions for fraud.

Honor and recognition sought him out. Judges and lawyers
recognized his qualities in the same way that Tom’s clients did —
they observed him and knew that here was a man, not just of great
skill, but of great good will. He was a member of the American
College of Trial Lawyers, a recipient of the John J. Flynn Award
given by the Arizona Attorneys for Criminal Justice for contribu-
tions to criminal justice. He was Chairman of the American Bar
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against others in return for a deal with the prosecution. Tom
thought that to do so would foster the belief that the office was
merely an arm of the prosecution. It was certainly not that, and he
didn’t want anyone thinking it was. If a defendant wanted to coop-
erate with the prosecution, outside counsel was appointed.

Another rule was that every prisoner in custody who was
housed in Phoenix and who put in a request to see his lawyer was
to be seen on the day the request was received. No one languished
in jail wondering what was going on with his case.

Another rule was that no case was discussed with the news
media. Never under any circumstances.

It would be impossible to catalogue his feats in the courtroom
in the thousands of cases he handled over the years. The advanta-
geous plea bargains, dismissals (he had a sharp eye for a flawed

If, 30-odd years ago, you were charged with a federal crime in
Phoenix, you were lucky if you couldn’t afford a lawyer. Tom Karas
was the Federal Public Defender.

To the defense of the accused, Tom brought an encyclopedic
knowledge of the criminal law, a genius for cross-examination, tire-
less energy, an innate understanding of human nature, a profound
suspicion of authority and the heart of a lion.

He was the child of immigrant parents. As a boy, he sold news-
papers on the streets of Chicago. Somehow he went to college and
then to Duke Law School. Something, he never said what, brought
him to Arizona, where his first job was a deputy county attorney.
From there, he went to the United States Attorney’s Office, where,
in time, he headed the criminal division.

In the 1960s, the Ford Foundation, with the cooperation of the
Administrative Office of the Courts, funded a program to deter-
mine whether it was feasible to establish a public defender system
for the federal courts. At that time, indigent defendants were repre-
sented by lawyers appointed to act without pay from a list of new
admittees to the Bar.

Tom applied for the Ford Foundation program and was selected
for it. He hired a single assistant and, after a two-year period, they
proved so effective that the Administrative Office of the Courts
decided to set up an Office of the Federal Public Defender in
Arizona and other districts. Karas was appointed the first Federal
Public Defender in the nation. He had run the pilot program so
efficiently that when he officially entered federal service, he
returned a portion of the grant money for the pilot program to the
Ford Foundation, an event that must have astonished the
Foundation’s home office.

In time, Tom hired other assistants, both in Phoenix and
Tucson. In Phoenix, three assistants, an investigator and two secre-
taries were all housed for years in a single small room in the Federal
Building on First Avenue. Tom was a good employer and an excel-
lent teacher. Each of the three assistants in the office had about 40
cases assigned at any one time, and Tom, who handled his own case-
load, knew every file in the office. He knew them because he often

spent weekends reviewing files.
Many a Monday morning began
with a staff conference about
things Tom had found that needed
to be done.

He had some rules. One was
that the office did not represent
defendants who wanted to testify

Tom Karas passed away on Feb. 9, 2004. Among his many accomplishments, he was the first Federal

Public Defender in the nation, and he served as the President of the

State Bar of Arizona in 1989-1990.

On the one-year anniversary of his death, the life and work of Tom

Karas are remembered by two fellow lawyers.

I n  M e m o r y  o f  T o m  K a r a s

Thomas Kleinschmidt is of-counsel 
to Lewin & Schneider in Phoenix. He
formerly was a Judge on the Arizona

Court of Appeals. Terry McGillicuddy
is a lawyer with T.J. McGillicuddy PC,

also in Phoenix.
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Association’s Criminal Justice Section, Chairman of the Board of
Regents of the National College for Criminal Defense, and he was
appointed by Chief Justice Rehnquist to the U.S. Supreme Court’s
Advisory Committee on the Federal Rules of Criminal Procedure.
In 1989, he was elected President of the State Bar of Arizona.

It was during those years of his private practice that Tom
bought a small home on Coronado, and he began to spend more
and more time there as he reduced his practice. He loved to fly to
San Diego for a weekend, sometimes walking to the ferry landing
and then, once across the harbor, to his home near the ocean. He
took up gardening and won some prizes for his flowers.

Gradually, he was seen less often in the courts and jails and the
places where lawyers gather. He never, however, turned away a
lawyer seeking advice about how to handle a case, and he never
ceased to counsel resistance to the inroads that draconian sentenc-
ing laws and other authoritarian provisions had made on constitu-
tional protections. These made him sad, but he, for one, would
have none of it.

Perhaps he sounds a bit pious. He wasn’t at all. He was fun to
be with. He loved his children, and he loved the camaraderie of his
peers. Never self-important, he had a sense of humor that leavened
everything he did. Everything was serious, and everything was
funny. Tom had many adversaries, no enemies, and the respect and
affection of us all.

Tom exemplified what a trial lawyer should be, succinctly and
eloquently described in an article in the American Bar Journal
nearly 40 years ago:

There are those who shy away from the trial practice of
law. The adversary system does not particularly appeal to
them. There is too much tension and turmoil and strife con-
nected with it. There is too much of the inherent risk in the
whole proposition. A client’s liberty or even his life may be
at stake in criminal matters. In civil matters many thousands
of dollars may hang in the balance, perhaps a small fortune
if it is a death case or one of serious or permanent injury, and
so the timid or overcautious lawyer will seek to avoid such
heavy responsibility. But to the lawyer with the requisite
courage and confidence, and competence, this field offers
some of the real thrills of a lifetime. Someone has said that
litigation is actually a form of warfare, and so I think the
poet Thomas Osbert Mordaunt has caught the real spirit of
the trial in this short quatrain:

“‘Sound, sound the clarion, fill the fife,
Throughout the sensual world proclaim.
One crowded hour of glorious life
Is worth an age without a name.’” AZ
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tribute to a well-deserving man.
—Crystal Francis, Senior Law Project
Indiana Legal Services, Indianapolis

VERDICT MESSAGE:
TORTS NOT OUT OF CONTROL
There must be something wrong with the
survey of civil jury verdicts (ARIZ.
ATTORNEY, May 2005). Why is there no
medical malpractice verdict among the
“Top 10” verdicts? And does the author
really expect us to believe defense verdicts
are reached in 93 percent of all malpractice
cases? What’s she hiding, and who is she
working for? There must be a conspiracy,
as nothing else can explain the author’s
statistics and a crisis so significant that one
doctor in Tucson had to retire to the
Virgin Islands!

More generally, why are there only five
personal injury cases on the list? Really,
only four, as one case—number 9—
involved a verdict against a man convicted
of first-degree murder (who, undoubtedly,
did not have coverage for his wrongful
act). And why do five of the seven largest
verdicts involve business-to-business dis-
putes? Again, are these statistics really
accurate? They’re certainly inconsistent
with everything I hear on cable television
and read on the op-ed pages.

Would some people, for reasons of self-
interest or the opportunity to mouth off in
public, have hyped the tort “crisis”?
Politicians? Insurance companies? It’s hard
to imagine, but it’s also hard to reconcile
the statistics with the assertiveness with
which the tort “reformers” tell us every
imaginable problem in America is caused
by “greedy” trial lawyers and—although
they never mention them—“greedy”
plaintiffs and “gullible” jurors.

Sarcasm aside, I know there are prob-
lems with the system for resolving civil dis-
putes. I know a “Top 10” list does not
prove very much. That said, the statistics
show what they show, and certainly call
into question the certainty with which the
“reform” movement cloaks its arguments.
We’ll only make our system better when
the “reformers” lower their voices and we
all work together to improve the system.

—Mark Rubin
Law Office of Mark Rubin, PLC,

Tucson
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